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Intellectual Property Rights Policy 

Frequently Asked Questions 
 

OVERVIEW 

 

Does the University have a policy regarding intellectual property rights? 

Yes.  The University has adopted a comprehensive policy (see page 12) regarding the 

intellectual property rights of students, faculty, and staff.   

 

COPYRIGHT OWNERSHIP 

I’m a student.  Who owns the creative works that I create for a class at Loyola? 

The University respects the Intellectual Property  rights of its students and seeks to promote 

their creative activities.  Students own the Copyright to all works they create as part of their 

academic endeavors.  This protection extends to films, music, writings, and any other creative 

work.  However, works created by students within the scope of employment at Loyola are 

“commissioned works” that are owned by the University or the hiring party (e.g., a faculty 

member hiring a research assistant).   

 

Can the University use works that students create for their classes? 

All Loyola students grant the University permission to use their academic works for educational, 

research and Promotional Uses , via a University License. This license does not allow the 

university to profit from using these works. Examples of these uses include a professor sharing 

a student project with future students to further their education, or, celebrating student 

successes on the University website. 

 

I’m a faculty member.  Who owns my academic creations? 

The faculty member owns Traditional Works .  These include a wide variety of creations such as 

books, articles, films, musical works, and other projects.   The faculty member owns traditional 

academic works except under the following circumstances: (1) the works were specifically 

funded or created at the direction of the University; (2) the works were developed involving 

exceptional use of University Resources; (3) ownership is waived or transferred by a sponsored 

project or other third-party agreement (see Section IV B.(1)(b) of the Policy on page 16). These 

Traditional Works  are subject to the University License, which allows the University to use 

them for educational, promotional, and research purposes.  The University License does not 

allow the University to sell or monetize faculty’s Traditional Works in any way.   
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What does “exceptional use of University resources” mean? 

 

This means University support of Traditional Works with resources to a degree or nature not 

routinely made available to faculty.  For these works, ownership rights should be negotiated 

prior to the commitment of resources.  The University is also free to transfer its rights to the 

work’s creator in these circumstances.  (See Section V of the Policy on page 19) 

 

Routine traditional practices such as sabbaticals and Marquette fellowships are not considered 

“Exceptional Use “of resources.  

 

I’m a faculty member.  Who owns the materials I create for class? 

These materials (lecture notes, PowerPoint presentations, syllabi, web pages, etc.) are 

considered “Traditional Works ” that the faculty member owns.  They are no different than 

other creative academic works.  As Traditional Works  they are also subject to the University 

License. 

 

Is ownership any different for online classes?   

Copyright ownership of materials created for online instruction is treated no differently than 

other Traditional Works produced for the classroom.  However, the University and faculty may 

enter into written work-for-hire agreements relating to materials produced at the direction of 

the University for online use.  As Traditional Works  they are also subject to the University 

License. 

 

I’m a staff member.  Who owns the works I create? 

Most works by staff members are considered to be "Commissioned Works ” which are treated 

as works made for hire under federal copyright law.  Commissioned Works are therefore 

owned by the University.  However, in special cases, the University may enter into an 

agreement in advance that the employee shall own the copyright. In addition, the Provost may 

waive University ownership in some instances. 

 

What if there are disputes about copyright ownership? 

Questions and disputes about intellectual property rights are reviewed by the University’s 

Intellectual Property Policy and Rights Committee, and the University administration, under the 

terms of the Policy.  All questions regarding the Policy can be sent to the Provost.   

 

USING COPYRIGHTED MATERIALS 

http://academicaffairs.loyno.edu/intellectual-property-policy-and-rights-committee
mailto:provost@loyno.edu?subject=Intellectual%20Property%20Policy
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Can I use copyrighted materials in class? 

The use of copyrighted material in classroom teaching and learning may be covered by Fair Use 

or, the Classroom Use Exemption (Section 110 of the federal copyright law), which allows for 

the “performance or display of a work by instructors or pupils in the course of face-to-face 

teaching activities of a nonprofit educational institution, in a classroom or similar place devoted 

to instruction.” 

 

Copying materials in order to share or use them in class--whether that means scans of images 

for presentation slides, or photocopies of articles for students to read--may violate copyright 

law. Whenever possible, link to online copies of materials, or talk to the library about providing 

course reserves and streaming media. 

 

Here at Loyola, the library provides many videos and audio resources online, which can be 

streamed; check the catalog for the video or audio title you’re looking for.  Professors can 

request media to be streamed on their course Blackboard page.  If we don’t own the title, you 

can request that we purchase it with streaming rights.  Some media (audio, images, etc.) is 

available via subscription databases, such as Jazz Music Library or ARTstor; see our electronic 

resources webpages.  The library also has a large collection of DVDs and CDs; media players are 

available in classrooms and for check out in media services. 

 

Online media, such as videos you can view for free on YouTube and Vimeo, or subscription 

services like Netflix or Amazon Prime, are governed by their own Terms of Service which 

typically restrict use to personal and noncommercial. Whether or not you can show these 

media in class is a contract issue, as opposed to a question of Copyright.   The University of 

Minnesota provides additional information on using video and audio in teaching. 

 

Use of copyrighted material in online, distance, and hybrid classes may be permissible due to 

the TEACH Act, which allows for the performance and display of copyrighted materials for 

distance education by accredited, non-profit educational institutions, provided that a number 

of exemptions are met. The U.S. Copyright Office  and the American Library Association provide 

more information on the required exemptions.  

 

To link to articles, images, and media content that the library subscribes to or owns, consult the 

library’s Direct links to articles and other content guide. 

 

When do I have to obtain permission to use a copyrighted work?  

https://www.law.cornell.edu/uscode/text/17/110
http://library.loyno.edu/services/reserves/
http://library.loyno.edu/help/forms/stream_request.php
http://library.loyno.edu/
http://library.loyno.edu/help/forms/purchase_request.php
http://library.loyno.edu/help/forms/purchase_request.php
http://researchguides.loyno.edu/c.php?g=533934&p=3654970
http://researchguides.loyno.edu/c.php?g=533934&p=3654970
http://library.loyno.edu/services/equipment/index.php
https://www.lib.umn.edu/copyright/using-video-audio
https://www.lib.umn.edu/copyright/using-video-audio
https://www.law.cornell.edu/uscode/text/17/110
https://www.copyright.gov/
http://www.ala.org/advocacy/copyright/teachact/faq
http://researchguides.loyno.edu/directlinks
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● When the use of the item does not qualify as Fair Use (see Section IV of the Policy on 

page 13) 

● When the use of the item does not fall under the Classroom Use Exemption 

● When the copyright holder does not already provide permission to use it  

 

How do I obtain permission? 

The best way to ask for permission is to contact the copyright owner of the item you want to 

use, and explain why and how you want to use it. However, it’s not always clear who the owner 

is -- it may be the creator, or the distributor (in the case of music or films, for example), or 

someone else.  The U.S. Copyright Office will conduct a search of its records upon request, or, 

you may search them yourself.  For more information U.S. Copyright Office’s publication, How 

to Obtain Permission explains how to research copyright status, and how to contact the owner.   

Another option is to contact the Copyright Clearance Center, which is a company that helps 

people track down owners and ask for permission. 

 

Are there cases where permission is not required? 

Some kinds of materials don’t require permission to use them. These include materials in the 

public domain, or materials that are provided copyright-free by the creator or owner.  Materials 

in the Public Domain are not subject to Copyright, Trademark, or Patent laws, either because 

their copyright has expired, was not renewed, was deliberately dedicated to the public domain 

by the creator, or is otherwise not eligible for copyright. (See Stanford’s overview of public 

domain for more information.) Some databases, library and museum collections, and other 

websites allow users to search explicitly for public domain materials. Use the Monroe Library’s 

Finding and Using Media Guide to search for only materials in the Public Domain  

 

Many collections and items in Special Collections & Archives at the Monroe Library are in the 

Public Domain   Browse our digital collections, or contact the Monroe Library for information 

about reproductions of our physical collections. 

 

Alternatives to copyright, sometimes called “copyleft”, may be deliberately chosen by the 

creator to allow the use of content in a way that is less restrictive than Copyright.  For example, 

a creator can specify that the use of their material is permitted as long as they are credited.  

These licenses were originally created under U.S. law but are being rewritten in countries all 

over the world. One example is a Creative Commons attribution.  Some databases, library and 

museum collections, and other websites allow users to search explicitly for Creative Commons  

materials. Use the Monroe Library’s Finding and Using Media Guide to search for materials in 

the Creative Commons  and make sure to check the specific Creative Commons license used in 

http://academicaffairs.loyno.edu/sites/academicaffairs.loyno.edu/files/IPPR%20Policy_Committee%20FINAL%20-%20Recognizable%20text%20Approved%20by%20BOT%20May-27-2016.pdf
http://academicaffairs.loyno.edu/sites/academicaffairs.loyno.edu/files/IPPR%20Policy_Committee%20FINAL%20-%20Recognizable%20text%20Approved%20by%20BOT%20May-27-2016.pdf
https://www.copyright.gov/
https://www.copyright.gov/circs/m10.pdf.
https://www.copyright.gov/circs/m10.pdf.
http://www.copyright.com/
http://fairuse.stanford.edu/overview/public-domain/
http://fairuse.stanford.edu/overview/public-domain/
http://researchguides.loyno.edu/media
http://library.loyno.edu/research/digital/
mailto:archives@loyno.edu
http://library.loyno.edu/research/speccoll/
http://creativecommons.org/
http://creativecommons.org/
http://researchguides.loyno.edu/media
https://creativecommons.org/share-your-work/licensing-types-examples/
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order to make sure that your use of the materials is in compliance. 

 

What if I’m not sure if something is copyrighted? 

First, look for a rights statement. If there is no rights statement, and if you know when the item 

was created or published, you can use the Digital Copyright Slider or Copyright Genie from the 

American Library Association, or the Cornell Copyright Term table to determine its current 

status. If something was once under Copyright and you’re  not sure whether the Copyright was 

renewed, you’ll need to search the US Copyright Office Catalogs of Copyright Entries, available 

digitized in the Internet Archive. 

 

Fair Use 

 

What is fair use? 

Section 107 of federal copyright law covers the doctrine of Fair Use, which permits limited use 

of copyrighted material, without obtaining the copyright holder's permission, for purposes such 

as criticism, comment, news reporting, teaching, scholarship, or research. If Fair Use applies, 

users may make copies of works without obtaining the permission of the copyright owner. 

 

Fair Use is intentionally flexible, permitting the doctrine to endure as society evolves, and as 

new media and technologies develop and evolve. The statute cites four factors that typically 

guide Fair Use determinations, although these factors are not exhaustive and other facts and 

considerations may be taken into account.   

(Wagner, Gretchen, and Allan T. Kohl. "Visual resources association: statement on the Fair Use 

of images for teaching, research and study." VRA Bulletin 38, no. 1 (2012): 5. 

http://online.vraweb.org/cgi/viewcontent.cgi?article=1013&context=vrab/) 

 

What are the four Fair Use factors? 

1. The purpose and character of the use, including whether such use is of a commercial 

nature or is for nonprofit educational uses. 

2. The nature of the copyrighted work. 

3. The amount and substantiality of the portion of the work used in relation to the 

copyrighted work as a whole. 

4. The effect of the use upon the potential market for or value of the copyrighted work. 

 

To help determine whether your use is Fair Use, two helpful resources are the University of 

Minnesota’s Thinking Through Fair Use tool, and the American Library Association’s Fair Use 

Evaluator .  Since determining Fair Use may not always be clear, many professional 

http://librarycopyright.net/resources/digitalslider/
https://www.google.com/url?q=http://librarycopyright.net/resources/genie/&sa=D&ust=1481577579888000&usg=AFQjCNFTaVzB5AQK5FRBHw2uCgUyLksGOQ
http://copyright.cornell.edu/resources/publicdomain.cfm
https://archive.org/details/copyrightrecords
https://archive.org/details/copyrightrecords
https://www.copyright.gov/title17/92chap1.html#107
http://online.vraweb.org/cgi/viewcontent.cgi?article=1013&context=vrab/
https://www.lib.umn.edu/copyright/fairthoughts
https://www.lib.umn.edu/copyright/fairthoughts
http://librarycopyright.net/resources/fairuse/
http://librarycopyright.net/resources/fairuse/
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organizations have developed “best practices” documents to guide the use of materials created 

by others.  The Center for Media & Social Impact has collected these Codes of Best Practices in 

Fair Use, which cover several areas including journalism, online video, film and media 

education, visual arts, and libraries. 

 

Where can I learn more about Fair Use? 

There are many great resources to learn more about fair use.  Here are a few: 

Arizona State University Libraries 

       Copyright    
         Fair Use 
  
 Center for Media & Social Impact 

Codes of Best Practices in Fair Use  

 

 Public Domain 

Clarify whether an item is in the public domain or not 

 

SOFTWARE 

 

Is software protected by copyright or patent? 

Computer programs can be protected by both Copyright and Patent.   

 

I’m a student.  Who owns software that I create for class? 

The student would own the copyright to the software code (see Section IV.B.4. of the Policy on 

page 18). However, if the software is patentable, the University would own any patent rights 

(see Section V of the Policy on page 19).  The process would begin with a disclosure of your 

Invention to the University.  

 

PATENT – OWNERSHIP, INVENTIONS, AND PROCEDURES 

 

Who owns patent rights to inventions? 

Generally, the University owns Patent rights to inventions.  This is because, as at other 
institutions, Loyola employees and students assign ownership of their inventions to the 
University.  Under the following, exceptional circumstances, patent rights are vested in 
employees, students, and third parties.   

● Inventions made on Personal Time which are the property of the inventor 
● Inventions made under sponsored project agreements, as the terms of the agreements 

prevail 

http://cmsimpact.org/
http://cmsimpact.org/codes-of-best-practices/
http://cmsimpact.org/codes-of-best-practices/
http://libguides.asu.edu/copyright
http://libguides.asu.edu/copyright/fairuse
http://libguides.asu.edu/copyright/fairuse
http://cmsimpact.org/codes-of-best-practices/
http://copyright.cornell.edu/resources/publicdomain.cfm
http://copyright.cornell.edu/resources/publicdomain.cfm


7 
 

● Inventions for which the University has explicitly waived its rights 
For inventions owned by Loyola, Royalties are shared with inventors according to Section VI of 
the Policy on page 21. 
 

What is meant by the term invention?  
This term refers to (1) any art, process, method, technique, machine, manufacture, design, 
software, or composition of matter, or any new and useful improvement thereof, or (2) any 
discovery or novel plant variety that is protectable under United States or foreign patent law.  
For the purpose of disclosure, if you are unsure whether your creation of discovery is 
patentable, you should assume that it is. 
 

Which inventions must be disclosed? 

All employees and students are required to disclose any invention whose creation occurred 
during their time at Loyola, even if the Invention were pursued entirely on the inventor’s 
Personal Time  
 

When should a disclosure be made? 

The rule of thumb is that you should protect your Invention before you publicize it.  The 
Committee therefore recommends each invention be disclosed as soon as it is clearly 
conceptualized, rather than after it has been Reduced to Practice, especially if publication or 
any other form of public disclosure is imminent or if reduction to practice is expected to be 
delayed. 
 

How do I disclose my invention? 
Contact Tommy Screen within the Office of Government and Legal Affairs.  In most cases, you 
will be provided an Invention disclosure form.  Your complete responses to the questions on 
this form will assist Mr. Screen in determining the next steps. 
 

How do I establish that an invention is one made on my own time? 

Complete an invention disclosure form; answer affirmatively to the question asking whether 
the Invention was made on Personal Time  and provide information as requested to 
demonstrate the University Resources were not used to either make the invention or reduce it 
to practice.  (see Section V of the Policy on page 19).  The Office of Government and Legal 
Affairs will forward this information to the Intellectual Property Rights Committee for review.  
The Committee will provide the inventor with a written document deciding whether the 
invention is the sole property of the inventor.  Appeals must be made in writing to the 
President. 
 

What if the invention was discovered or demonstrated to work using external funding? 

You should inform both the Grants and Sponsored Programs and Government and Legal Affairs 
offices whenever an Invention is conceived or first reduced to practice within the planned or 
committed activities of a sponsored project. This requirement is due to the fact that the federal 
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government and other sponsors require reporting of inventions within strict timelines. In the 
case of federally funded projects, timely reporting protects Loyola's right to pursue inventions 
in preference to the government.    
 

Resources   
 

Whom can I contact with questions about my intellectual property rights? 

All comments, questions, and suggestions regarding Loyola University’s Intellectual Property 

Rights Policy should be directed to provost@loyno.edu.  The Intellectual Property Policy and 

Rights Committee will receive and consider questions over ownership of Intellectual Property .   

For general questions about copyright use in teaching, learning and research, contact the 

Monroe Library Copyright Group:  

 

 Susan Brower, Media Services Coordinator 

 brower@loyno.edu, 504-864-7112 

Using media for teaching and learning, media duplication 
 

 Peyton Burgess, Learning Technologies Developer 

 pburgess@loyno.ed, ,504-864-7132, 

Online Learning Team, Online Education Committee, Blackboard, course support  

 

 Kure Croker, Special Collections Registrar and Archivist 

 kdcroker@loyno.edu, 504-864-7849   

Special Collections & Archives, audio-visual materials, research 

 

Heidi Davis, Director of Grants and Sponsored Programs 

heidi@loyno.edu, 504-865-3086 

Policies and reporting requirements regarding patents and other intellectual property 

under federal awards and other sponsored projects 

 

 Jim Hobbs, Online Resources Coordinator 

 hobbs@loyno.edu 504-864-7126 

Finding and using scholarly resources for teaching and learning, open-access, 

Interlibrary Loan/article delivery, Creative Commons 

 

 Elizabeth Kelly, Digital Initiatives Librarian 

 ejkelly@loyno.edu, 504-864-7047 

Finding and using media, rights instruction, scholarly communications and publishing, 

mailto:provost@loyno.edu
http://academicaffairs.loyno.edu/intellectual-property-policy-and-rights-committee
http://academicaffairs.loyno.edu/intellectual-property-policy-and-rights-committee
mailto:brower@loyno.edu
mailto:pburgess@loyno.ed
mailto:kdcroker@loyno.edu
mailto:heidi@loyno.edu
mailto:hobbs@loyno.edu
mailto:ejkelly@loyno.edu
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Open Access, Special Collections & Archives, digitization 

 

 Laurie Phillips, Associate Dean for Technical Services 

 phillips@loyno.edu, 504-864-7833 

Course reserves, Affordable Learning Louisiana - etextbooks, ebooks, video, media 

purchases & streaming rights  

 

 Deborah Poole, Dean of Libraries 

 poole@loyno.edu, 504-864-7133 

 Access to government information, faculty development, library policy 

 

 Tommy Screen, Director of Office of Government and Legal Affairs 

 tscreen@loyno.edu, 504-864-7082 

 Disclosing inventions and reviewing internal legal questions, contracts, and agreements 

 

 

Glossary 

● Commissioned Works - A work prepared by an employee within the scope of 
employment at Loyola. 

 

● Creative Commons Attribution - A creative common (CC) license is one of several public 
copyright licenses that enable the free distribution of an otherwise copyrighted work.  A 
CC license is used when an author wants to give people the right to share, use, and build 
upon a work that they have created. 

 

● Directed Works - Directed Works include works that are specifically funded or created 
at the direction of the University. 

 

● Exceptional Use - University support of traditional works with resources to a degree or 
nature not routinely made available to faculty.  

 

● Fair Use - Fair Use is a limitation on the exclusive rights of copyright holders to help 
preserve First Amendment rights of free speech and promote conversation for 
purposes such as "criticism, comment, news reporting, teaching (including multiple 
copies for classroom use), scholarship, or research. 

 

● Independent Contractor - A person, business or corporation that provides goods or 
services to another entity under terms specified in a contract or within a verbal 
agreement. 

 

mailto:phillips@loyno.edu
mailto:poole@loyno.edu
mailto:tscreen@loyno.edu


10 
 

● Intellectual Property - Intellectual property includes but is not limited to anything that is 
patentable, copyrightable, or otherwise marketable. 

● Patent - A government authority or license conferring a right or title for a set 
period, especially the sole right to exclude others from making, using, or selling 
an invention. 

● Copyright - Federal copyright law provides that copyright arises when the work is 
created in a fixed tangible form of expression. 

● Trademark – A symbol, word, or words legally registered or established by use as 
representing a company or product. 

 

● Invention - Invention means any art, process, method, technique, machine, 
manufacture, design, software, or composition of matter, or any new and useful 
improvement thereof; and discovery; or any novel variety of plant is or may be 
patentable under United States or foreign law. 

 

● Personal Time - Time other than that devoted to normal or assigned functions in 
teaching, University service, or direction or conduct of research on University premises 
or utilizing University facilities or assets.  

 

● Promotional Uses - Sale or other transfer is prohibited /or/ not intended for sale. 
 

● Public Domain – A public domain work is a creative work that is not protected by 
copyright and which may be freely used by everyone.  The reasons that the work is not 
protected include: (1) the term of copyright for the work has expired; (2) the author 
failed to satisfy statutory formalities to perfect the copyright or (3) the work is a work of 
the U.S. Government.   

 

● Reduced to Practice – Demonstrate to work for the intended purpose.  Applies to 
inventions. 

 

● Royalties – A sum of money paid to a patentee for the use of a patent or to an author or 
composer for each copy of a book sold or for public performance of a work. 

 

● Sponsored Works - Any type of copyrighted work developed using funds supplied under 
a contract, grant. Or cooperative agreement between the University and a third-party 
sponsor. 

 

● Traditional Works or Non-Directed Works - A traditional work is a pedagogical, 
scholarly, literary, or other artistic work created or originated by a faculty member or 
other employee and not specifically funded or created at the direction of the 
University.   

 

● University License - As the creator of a traditional or non-directed work, the student or 
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faculty member may commercialize the work.  The University retains a perpetual, non-
exclusive, non-transferable license for it’s educational, promotional, and research use 
(referred to as the University License).  

 

● University Resources - Any facility or asset, including equipment, resources and 
material, available to the inventor as a direct result of the inventor’s affiliation with the 
University, and which would not be available to a non-University individual on the same 
basis. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



12 
 

 

 

INTELLECTUAL PROPERTY RIGHTS POLICY 

 

 

I.  INTRODUCTION 

 

Loyola University New Orleans ("Loyola" or “University") is committed to providing an 

atmosphere conducive to scholarship, research, and creative activity. Faculty, staff, and students 

are encouraged to engage in the scholarly pursuit of knowledge, artistic production, and applied 

research. The results of such pursuits on the part of faculty, staff, and students may lead to the 

development of intellectual property that can be patented, copyrighted, or otherwise has 

commercial value. It is the purpose of this policy to inform all members of the Loyola 

community of their rights and responsibilities whenever the results of their research or creative 

endeavors are patentable, copyrightable, or commercially marketable. The University recognizes 

the need to balance a number of diverse interests in such matters; thus, this policy reflects its 

commitment to (a) encourage, support, and motivate students, faculty, and staff in the creation of 

new knowledge and new applications of existing knowledge; and (b) safeguard the current and 

potential financial assets of the University. 

 

We believe that the public interest is best served through an intellectual environment that 

encourages and rewards creative efforts and innovations, and provides the University and its 

learning community with reasonable access to, and use of, intellectual property, the creation of 

which the University has provided assistance. 

     

The Provost is responsible for the interpretation and implementation of the provisions contained 

in this policy.  

 

 

II.  COVERAGE 
 

This policy applies to all full-time and part-time Loyola faculty and staff; graduate and 

undergraduate students, working with or without monetary compensation on any project under 

the direction and control of the University; and anyone else using University facilities and/or 

assets, or conducting activities under the supervision of University personnel. In other words, 

compliance with this policy is a condition of employment for every Loyola employee and a 

condition of enrollment and attendance for every Loyola student. 

 

This policy covers all intellectual property, including but not limited to anything that is 

patentable, copyrightable, or otherwise marketable.  Examples include, but are not limited to, 
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inventions, books, articles, study guides, syllabi, workbooks or manuals, bibliographies, 

instructional packages, tests, video or audio productions, films, charts, digital materials, graphic 

materials, photographic or similar visual materials, multi-media materials, three-dimensional 

materials, exhibits, and digital files and software.  

 

 

III. CONFLICTING PROVISIONS 
 

If any portion of this policy conflicts with a signed agreement between the University and a 

creator (an inventor or any other person who assists in the creation of intellectual property) or 

between the University and an external funding agency or other entity such as another university 

with a collaborative research agreement with Loyola, the terms of the signed agreement will 

prevail. 

 

IV. COPYRIGHT USE AND OWNERSHIP 

 

Loyola is committed to complying with all applicable laws regarding copyright. The University 

supports (1) the responsible, good faith exercise of fair use rights, as codified in federal 

copyright laws
1
, by faculty, staff, and students in furtherance of their academic pursuits 

(teaching, learning, mentoring, research, creative endeavors and service activities); and (2) 

copyright ownership by faculty, staff, or students of creative, non-directed works, as well as 

works not commissioned by the University; and (3) University ownership of directed 

employment-related works (as defined in Section B below).  

 

A. COPYRIGHT USE 

 

The University will: 

 

1. Inform and educate the University community about fair use and the application of the 

fair use factors as set forth in the Copyright Act of 1976 (17 U.S.C. §107) and as 

interpreted by applicable case law. The fair use statute reads:  

 

“The fair use of a copyrighted work, including such use by reproduction in copies 

or phonorecords or by any other means specified by that section, for purposes 

such as criticism, comment, news reporting, teaching (including multiple copies 

for classroom use), scholarship, or research, is not an infringement of copyright.  

In determining whether the use made of a work in any particular case is a fair use 

the factors to be considered shall include (a) The purpose and character of the use, 

including whether such use is of a commercial nature or is for nonprofit 

educational purposes; (b) The nature of the copyrighted work; (c) The amount and 

                                                           
1
 U.S. Copyright Law (Title 17, US Code Section 101) 



14 
 

substantiality of the portion used in relation to the copyrighted work as a whole; 

and (d) The effect of the use upon the potential market for or value of the 

copyrighted work. The fact that a work is unpublished shall not itself bar a finding 

of fair use if such finding is made upon consideration of all the above factors.”  

 

None of the factors is determinative or defined by statute, and all are subject to the 

individual interpretation of users, and of the courts. 

 

2. Make available resources concerning copyright laws in general and the application of fair 

use in specific situations. 

 

3. Provide reasonable guidance to faculty, staff, and students to assist in making fair use 

determinations. 

 

Members of the campus community are encouraged to become as knowledgeable as possible 

on the subjects of copyright and fair use, as these legal principles apply to their work.  

Loyola does not accept legal responsibility for copyright infringement by individual 

members of the community.  Individuals who willfully or negligently disregard university 

policy and guidelines do so at their own risk and assume all liability. 

 

The University provides duplication services. Many members of the faculty, staff, and 

student body duplicate and transform print and media resources in the course of their work 

and study. Although Loyola encourages all members of its community to engage in a wide 

variety of activities related to education, it does not support illegal duplication in any form, 

for any purpose. Thus, Loyola employees and students must conduct their educational 

activities within the bounds of copyright law.   

 

Faculty and staff are expected to adhere to copyright policy and guidelines in the use of 

copyrighted materials, including duplication and transformation of teaching materials.  When 

permission to copy or use is necessary, the user must obtain the necessary authorization 

before material can be reproduced or used.  Since this is often a complex and time-

consuming process, faculty and staff should allow adequate time for processing permission 

requests. 

  

Prohibitions and Areas of Caution  
 

In accordance with University policy and copyright law, Loyola offices and service centers 

reserve the right to refuse to copy materials that may be deemed to violate copyright law. 

University employees and students shall abide by copyright law and University policy in 

utilizing walk-up copiers, computers and other devices which copy print, media, or digital 

materials, and assume all responsibility for complying with copyright law. Employees and 

students who take materials to off-campus vendors for reproduction assume all responsibility 

and liability for copyright infringement.  
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Federal copyright law provides that copyright arises when the work is created in a fixed 

tangible form of expression.  Copyright protection does not depend on the display of any 

copyright notice or other formalities. As a result, it is necessary to assume that copyright 

laws protect all works. Although use of some works may be permitted under fair use or 

because they are in the public domain, establishing fair use is difficult in many instances, and 

works assumed to be in the public domain may not be (i.e., they may involve complicated 

issues regarding the year of creation). 

 

University policy prohibits faculty and staff from benefiting personally by selling educational 

materials directly to the Loyola community. 

 

B. COPYRIGHT OWNERSHIP 

 

With respect to determining ownership of copyright, the University's policy addresses works 

by category of copyrightable work (including traditional or non-directed works, directed 

works, and sponsored or externally contracted works) and by category of author (i.e., faculty, 

staff, independent contractor or student). Ownership of copyrighted material hinges on which 

categories of work and author pertain to the work at hand. Where a copyrighted work is also 

patentable, the terms of Section V will apply to it, notwithstanding any inconsistencies with 

this or other sections of this policy. 

 

Unless otherwise specified, the following works are owned by the creator: 

● Traditional Works or Non-Directed Works 

● Works by Independent Contractors 

● Works by Students 

 

The following works are owned by the University:
2
 

● Directed Works 

● Works by Staff 

 

 

1.  Works by Faculty 
 

a.  Traditional Works or Non-Directed Works: A "traditional work or non-

directed work" is a pedagogical, scholarly, literary, or other artistic work 

created or originated by a faculty member or other employee and not 

specifically funded or created at the direction of the University. Such 

works may include but are not limited to books, articles, poems, study 

guides, syllabi, lecture notes, workbooks or manuals, bibliographies, 

                                                           
2
 Ownership of sponsored or externally contracted works is governed by the contract. 
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instructional packages, tests, video or audio productions, films, charts, 

digital materials, graphic materials, photographic or similar visual 

materials, multi-media materials, distance learning materials, musical 

scores, three-dimensional materials, exhibits, webpages, digital files, 

software, or other works of the kind that have historically been deemed in 

academic communities to be the property of their creator. 

 

Ownership: The creator of the traditional or non-directed work is the 

owner.  If federal copyright law deems any such work as a “work made for 

hire” and vests ownership to the University, then the University assigns all 

ownership rights to the work’s creator. If the University is to be involved 

in commercializing a traditional work or non-directed work, the work's 

creator may assign the work to the University under an Assignment 

Agreement. The Assignment Agreement shall contain provisions outlining 

the commercialization responsibilities of the University and a mechanism 

for the sharing of commercial proceeds. In cases of ownership by the 

creator of a traditional work, the University shall be granted a perpetual, 

non-exclusive, nontransferable, license for its own educational, 

promotional, research and creative works (hereinafter referred to as ”the 

University License"). 

 

With respect to faculty materials produced for online instruction, 

copyright ownership is treated no differently than faculty materials 

produced for the classroom. That is, faculty members own the copyright 

for those materials they create for online use. Alternatively, the University 

and faculty may enter into written work-for-hire agreements relating to 

materials produced at the direction of the University for online use. 

Through these agreements, the parties may agree to vest copyright in 

either the University or the faculty, and provide for related licenses. 

 

Regarding any materials a faculty member uses for online instruction that 

he or she has not created, fair use guidelines should be applied and 

permission from the creator may be necessary. 

 

b.  Traditional Works or Non-Directed Works Involving Exceptional Use 

of University Resources: "Exceptional use of University resources" 

means University support of traditional works with resources of a degree 

or nature not routinely made available to faculty or employees in a given 

area. 

 

Ownership: Ownership rights should be negotiated between the creator 

and the University prior to, or within a reasonable time, of the 

commitment of University resources. However, upon agreement by the 

Provost, the University may release or transfer its rights to the work's 

creator, subject to (a) the University License, and/or (b) the University’s 
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right to require reimbursement and/or a share of any income. The parties 

may also negotiate for joint ownership of such works, with the approval of 

the Provost. 

 

c.  Directed Works: "Directed works" include works that are specifically 

funded or created at the direction of the University (including, but not 

limited to, commissioned work authored by faculty or employees). 

 

Ownership: Ownership belongs to the University, but can be negotiated.  

For works owned by the University, the work's creator, where practical, 

may be granted a license to use the work. The University may release or 

transfer ownership to the work's creator under a written agreement 

negotiated between the creator and the University, subject to (a) the 

University License, and/or (b) the University’s right to require 

reimbursement and/or a share of any income. The parties may also 

negotiate for joint ownership of such works, with the approval of the 

Provost. 

 

d.  Sponsored or Externally Contracted Works: A "sponsored or externally 

contracted work" is any type of copyrighted work developed using funds 

supplied under a contract, grant, or cooperative agreement between the 

University and a third-party sponsor. All agreements covering sponsored 

or externally contracted works must be executed by an appropriate 

official, as per University Contract Administration Policy.  

 

Ownership. Ownership of a sponsored or externally contracted work will 

be determined by the contract.  For an agreement that expressly requires 

copyright ownership by the University, the University may release or 

transfer its rights to the creator subject to (a) the University License, 

and/or (b) the University’s right to require reimbursement and/or a share 

of any income. The creator and the University may negotiate for joint 

ownership of such works, through the appropriate University official or 

body as specified in the University Contract Administration Policy. 

 

For an agreement that does not expressly require copyright ownership by 

the University or a third party, the creator of the work shall own the work.  

In cases of ownership by the creator, the University shall be granted a non-

exclusive, nontransferable license for its own educational, promotional, 

research and creative works.  

 

2.  Works by Staff 
 

a. Commissioned works:  Most works by staff members are considered to 

be "commissioned works." A "commissioned work” is hereby defined to 

be: 
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 A work prepared by an employee within the scope of his or her 

employment; or 

 

 A work specially ordered or commissioned for use as a 

contribution to a collective work (e.g., as a part of a motion 

picture, or as a translation of a part of a book) if the parties 

expressly agree in a written instrument signed by them that the 

work shall be considered a work made for hire. 

 

Ownership: A commissioned work made by staff shall be owned by the 

University. However, in special cases, the University may enter into an 

agreement in advance that the employee shall own the copyright. In 

addition, the Provost may waive University ownership. 

 
b. Sponsored or Externally Contracted Works: The terms described in Section 

B.1.d. apply to staff as well as faculty, with following distinction:  For an 
agreement that does not expressly require copyright ownership by the 
University or a third party, the creator of the work shall own the work unless it 
is a commissioned work, which shall be owned by the University.  

 

3.  Works by Independent Contractors 
 

Ownership of these works vests originally in the independent contractor. 

 

Ownership: Works by independent contractors shall be owned in accordance 

with the contract under which the work was created. The contract should oblige 

the contractor to transfer the copyright to the University after creation. 

 

4.  Works by Students 
 

Ownership:  The University respects the intellectual property rights of its 

students and seeks to promote their creative and entrepreneurial activities.  The 

Policy therefore recognizes that students own the copyright to all works they 

create as part of their academic endeavors.  These protected works include, but 

are not limited to, papers, presentations, computer programs, theses, musical 

works, photographs, film and video projects, graphic design, and other artistic 

works.  

 

The Policy’s broad protection of student copyright ownership is subject to the 

following narrow exceptions: 

 

a.  Sponsored or Externally Contracted Works: Copyright ownership in 

student works created under a sponsored agreement or external contract 
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shall be determined by the terms of the agreement.   

 

b.  Commissioned Work: Works created by students within the scope of 

employment at Loyola are “commissioned works” that are owned by the 

University or the hiring party (e.g., a faculty member hiring a research 

assistant).   

 

c.  Student Classroom and Laboratory Notes: Student class and lab notes 

may be used non-commercially and only for personal educational 

purposes.  Commercial or other unauthorized uses of such works may 

constitute unlawful copyright infringement of a faculty or staff members 

intellectual property rights.  

 

University License to Student Works:  This policy reflects the University’s 

commitment to education and research.  This policy therefore requires students to 

grant the University a non-exclusive license to use students’ academic works for 

non-profit, educational, research, and promotional purposes.  This license does 

not allow the University to commercially exploit the work.  It ensures, for 

instance, that faculty can share the student works (such as prior projects or papers) 

with future students to further their education.  Promotional uses are limited to 

promoting the University, such as celebrating student successes on the University 

website. This license is also subject to the student’s privacy rights under federal 

law. 

 

Questions Regarding Intellectual Property Rights:  Questions and disputes 

about intellectual property rights are reviewed by the university’s Intellectual 

Property Policy and Rights Committee and the administration under the terms of 

the Policy.  Students agree to be governed by the Policy as a condition of 

enrollment to the university. 

 

 

V. PATENT OWNERSHIP AND INVENTION DISCLOSURE 

 

Here and elsewhere in this document, “invention” means any art, process, method, technique, 

machine, manufacture, design, software, or composition of matter, or any new and useful 

improvement thereof; any discovery; or any novel variety of plant that is patentable under United 

States or foreign law. For the purpose of this policy, “reduced to practice” means demonstrated 

to work for the intended purpose.   

Every invention or part thereof that is conceived, developed, or first reduced to practice under 

either of the following conditions shall be the property of the university: 
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 During normal or assigned activities related to the inventor’s employment or student 

responsibilities—including teaching, performing University service, pursuing 

coursework, or directing or conducting research; or   

 

 With the aid of University facilities or assets, including equipment, material, personnel, 

or any other resource available to the inventor as a direct result of the inventor's 

affiliation with the University, and which would not be available to a non-University 

individual on the same basis. 

 

As a condition of employment or enrollment, all Loyola employees and students assign 

ownership of all so-described inventions or parts thereof to Loyola. For these inventions, the 

University shall share licensing revenues with inventors according to Section VI of this policy. 

All other inventions are “Inventions Made on Own Time.”  (See below.) 

All inventions made in full or part while the inventor is a Loyola employee or student must be 

disclosed to Loyola.  This requirement extends to Inventions Made on Own Time. 

 

Patent Application 
 

Patents on University-owned inventions may be applied for in any country by the University or 

through its authorized agent(s) or assignee(s). The University shall exercise its rights of 

ownership of such patent(s), with or without financial gain, with due regard for the public 

interest, as well as the interests of inventors and sponsors concerned. However, nothing in this 

policy shall render the University liable to any inventor, sponsor, successor or assignee for any 

loss or damage related to any failure to file or prosecute a patent application.  (Refer to the FAQs 

document.) 

 

Inventions Made on Own Time 
 

Inventions or discoveries made by University employees or students entirely on their personal 

time and not involving the use of University facilities or assets are the property of the inventor 

except in case of conflict with any applicable agreement between the University and the federal 

or state government or agency thereof. For purposes of this provision, an individual's "personal 

time" shall mean time other than that devoted to normal or assigned functions in teaching, 

University service, or direction or conduct of research on University premises or utilizing 

University facilities or assets. The term "University facilities or assets" shall mean any facility or 

asset, including equipment, resources and material, available to the inventor as a direct result of 

the inventor's affiliation with the University, and which would not be available to a non- 

University individual on the same basis. 

 

Loyola employees or students who claim that inventions are made on personal time have the 

responsibility to demonstrate that inventions so claimed are invented on personal time. All such 
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inventions shall be disclosed in accordance with the University’s disclosure procedures 

applicable to inventions made on University time or with the use of University facilities or 

assets, and shall demonstrate that only personal time was utilized. In each instance so 

demonstrated to conform to the definition of personal time, the University shall acknowledge in 

writing that the invention is the sole property of the inventor in accordance with the waiver 

provision below. 

 

If the inventor chooses, inventions or discoveries made on personal time and utilizing the 

inventor's own facilities and materials may be assigned to the University. Under this 

arrangement, the procedures will be the same as for inventions or discoveries made by 

University employees or students on University time and/or with the use of University facilities 

and assets. 

 

Waiver and Release of University Rights 
 

Pursuant to these policies and procedures, Loyola University New Orleans, after consultation 

with the inventor, shall waive its rights to patents, if any, to be waived in favor of the inventor if 

the University determines that no University facilities, time, or assets were used in the 

development of the discovery or invention, that it was made on personal time, and that such 

waiver would not conflict with any pertinent agreement between the University and a sponsoring 

agency or agencies. 

 

Pursuant to these policies and procedures and after consultation with the inventor, the University 

may release and waive its rights to the invention in favor of the inventor if, for example, the 

University determines that the invention is clearly one that is non-patentable or that does not 

warrant further evaluation as to patentability, or if the invention has been returned to the 

University after negative evaluation by the University's agent(s). 

 

 

 

VI. SHARING ROYALTIES OR OTHER INCOME 
 

Royalties and other income from work subject to copyright or patent held by the University will 

first be used to reimburse documented expenses in the following order
3
: 

 

 Documented out-of-pocket costs paid by the creator.  

 

 Direct costs paid by the University in conjunction with processing of patent applications, 

marketing or licensing intellectual property, or related legal costs. 

 

 Costs associated with the use of equipment, materials, and staff services of any of the various 

campus units, including department or college that assisted in the development of the 

                                                           
3
 Distribution of Royalties does not apply to works made for hire. 



22 
 

materials. Costs will be determined from the normal fee schedule of the campus unit 

providing the support, funds, supplies, or services.  

 

After all direct and indirect expenditures are reimbursed, then any remaining royalties and other 

income will be disbursed as follows: 

 

 
Distribution of Royalties for Intellectual Property Owned by University  

 
Creator  College  Provost’s Office  General Fund  

 

 
The first    100% 
$5,000  
 
The portion between   75%     20%            5% 
$5,001 - $50,000 
 

 
The portion between   60%     25%           10%         5% 
$50,001 - $100,000 
 
The portion over   50%     15%            10%        25% 
$100,000 
 

If the creator does not report to a college dean, then the administrative unit with which the 

creator is principally associated will receive this share of the royalties. 

 

In the case of multiple creators, the creators will determine among themselves the allocation of 

their share of the royalties, preferably when the research or creative work is first undertaken. If 

they cannot agree, the entire creator's share shall be deposited into a University account until 

such time as the creators agree on a written distribution plan or a dispute resolution mechanism 

to resolve the issue. 

The royalties given to the college or administrative unit and to the Provost’s Office should be 

used directly or indirectly to encourage and support further research and creative endeavors. 

 

If an infringement suit or claim of patent invalidity is brought against the University during the 

life of a patent, payment of the income distribution attributable to that patent may, at the 

University's discretion, be suspended pending final resolution of the dispute. Similarly, if there is 

a legal challenge to the validity of a copyright, payment of royalties may, at the University's 

discretion, be suspended pending final resolution of the challenge. 

 

 

VII. INTELLECTUAL PROPERTY POLICY AND RIGHTS COMMITTEE 
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The Intellectual Property Policy and Rights Committee (“the Committee”) will be composed of 

rotating and permanent members.  The former shall consist of three faculty members elected by 

the Faculty Senate, and a dean appointed by the Provost. The permanent members are the 

Director of Grants and Sponsored Programs, a representative of Business and Finance (appointed 

by the Vice President for Business and Finance), Director of Government and Legal Affairs, and 

the Provost, who will serve as a non-voting member and chair.  Director of Government and 

Legal Affairs or designee will be a permanent non-voting member.  At the time of initial 

appointment or election, each non-permanent member shall be designated as serving a one-, two-

, or three-year term, staggered so that the term of one faculty committee member will expire each 

year.  After the first appointment subsequent members shall serve staggered three-year terms, 

commencing July 1 and terminating on June 30.  Committee members may serve one additional 

three-year term consecutively.  The Committee may also appoint additional faculty, staff or 

students on an ad hoc, non-voting basis with observer status.    

 

The Committee shall monitor and review technological and legislative changes affecting this 

policy and shall report to relevant faculty and administrative bodies when such changes affect 

existing policies.   The Committee shall serve as a forum for the receipt and discussion of 

proposals to change existing University policy and/or to provide recommendations for contract 

negotiations. 

 

The Intellectual Property Policy and Rights Committee will receive and consider disputes over 

ownership, and its attendant rights, of intellectual property.  The committee shall make a 

recommendation to the Provost as to whether the University or any other party has rights to the 

invention or other creation, and, if so, the basis and extent of those rights.  The Committee shall 

also make recommendations to the Provost on competing faculty, staff, or student claims to 

ownership when the parties cannot reach an agreement on their own. The Committee will review 

the merits of patent-pending inventions and other creations and make recommendations to the 

Provost for their management. 

 

The Provost shall decide all such disputes.  Decisions by the Provost may be appealed in writing 

to the President, who has final authority concerning University policies on intellectual property. 

 

The committee has the authority to develop, in consultation with the Provost, procedures for the 

implementation of this policy.  
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Appendix A 

 

 

Work for Hire Acknowledgment 
 

The Policy contains two provisions that do not apply if the individual who created the property was 

required or hired specifically to create it, but there may be times when it is unclear to either the employee, 

the employer or both, whether an employee was required or hired to create intellectual property. The 

purpose of this acknowledgment is to help identify individuals who have been required or hired to create 

intellectual property, discuss the application of the Rules with them, and record that they understand how 

the Rules will apply. 
  
There are two circumstances likely to cause confusion: 

1. Professional, faculty, researcher, or student employees required or hired specifically to create the 

kinds of works they would normally own (scholarly, educational, artistic, musical, literary, or 

architectural works). 

2. Any employee required or hired specifically to create the kinds of works for which royalty-

sharing incentives are usually provided (inventions, discoveries, trade secrets, trade and service 

marks, and software). 

The University may discuss and execute an acknowledgment with these two types of employees and any 

other employees in similar circumstances where confusion may be likely. 
  

Sample Work for Hire Acknowledgement 
 

I am being required/hired to create works embodying intellectual property. The ownership of and benefit 

from such intellectual property is governed by the University’s Intellectual Property policy regarding 

intellectual property, which I have read and understand.   

 

I understand that any intellectual property I will create that is within the scope of my employment is a 

work for hire and the University will own such intellectual property pursuant to the Policy. Further, since 

I am being hired specifically to create intellectual property, the royalty-sharing provisions of the 

Intellectual Property Policy shall not apply to my works and the University will retain all proceeds from 

any commercialization of the works I create. 
  
  
Signature:                                                      

 

Printed Name:                                              
 
Title:                                                             
 
Date:                                                            

 
 


